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Schedules

SCHEDULE 5 - LOW NATIVE TITLE IMPACT ACTSIVITIES

This Schedule contains classes of Activities which have a Low Native Title Impact (refer to

Clause 32).

Short Description

Class of Activities

Maintenance

Anything which involves the maintenance, repair, protection or making safe of
existing infrastructure, structures, improvements, earthworks and areas under
a Local Government’s ownership, care or control.

Examples - Repairs to buildings, re-sealing roads and car parks, mowing
parks, removing rubbish, restoring erosion.

Low Impact
Infrastructure

Anything which involves the construction or establishment of infrastructure,
structures, improvements and earthworks which:

e comprises signage or fencing which does not prevent the exercise of
Native Title;

e replaces, in the same location, previously existing infrastructure,
structures, improvements and earthworks;

e responds to an emergency or threats to public health and safety;

¢ is located wholly in an area which is a Reserve and is consistent with
the purpose of the Reserve; or

e consists of the construction, operation, use, maintenance or repair of
any of the things listed from time to time in Section 24KA(2) of the
Native Title Act.

Examples - Street signs, replacing an existing sewerage treatment plant,
underground water pipeline.

Statutory Approvals

Anything which involves, or which permits or requires, the granting, issuing,
making by or to a Local Government of any approval, consent or permission
under any Law.

Examples - Ministerial approval of a trustee lease, environmental approvals,
permits under Local Laws.

Low Impact Tenure
Grants

Anything which involves, or which permits or requires, the granting, issuing,
dedicating, renewal, or making by or to a Local Government of an interest in
land or waters'® (including a Permitted Lease) but does not include a High
Impact Tenure Grant.

Examples - Trustee lease by a Local Government to a sporting club over a
Reserve, permit to occupy, easements

Invalid Past Acts

Anything which involves, or which permits or requires, the granting, issuing or
making of anything which rectifies an Invalid Past Act.

Example - Gazettal of a road reserve over an off alignment road.

Pest Control

Anything which permits, requires or consists of the management, control or
elimination of pests.

Examples - Removing weeds, eradicating feral animals.

13 Includes an interest in the nature of a trust.
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Short Description

Class of Activities

Contractual
Interests

Anything which permits, requires or consists of the granting or making by or to
a Local Government of a contractual interest relating to the management or
use of land or waters for a public purpose.

Examples - A Local Government entering into a contract with a Third Party for
the mowing or maintenance of public places, licence to a community group to
use land or waters under a Local Government’s' management or control.

Operational
Activities

Anything which permits, requires or consists of the carrying out of the
operational functions of a Local Government and which is not an Activity
which has a High Native Title Impact.

Examples - Storage and stockpile of gravel, civic functions on land or waters,
carrying out enforcement actions regarding alleged breaches of Local Laws,
Local Planning Instrument and legislation.

Access and Site
Investigation

Access and site investigation activities which do not
excavations or earthworks.

Examples - Inspecting an area, surveying an area, conducting geotechnical
testing, water quality testing.

require major

Emergencies

Anything which is undertaken for the purpose of preventing or minimising
physical harm or the threat of physical harm to persons or property.

Examples - Constructing a fire break or a safety barrier.

Contractual
Interests with Third
Parties

Anything which involves, or which permits or requires, the granting, issuing or
making of a contract or agreement.

Examples - A management agreement, maintenance contract, permit or
agreement entered into in accordance with the Law.

Low Impact
Worksl/infrastructure
Otherwise Agreed at
a Capital Works
Forum

Anything which involves the construction or establishment of infrastructure,
structures, improvements or earthworks and which is decided to be low
impact for purposes of Native Title at a Capital Works Forum.

Note: Clause 51 has more information about how this decision is made at a
Capital Works Forum.
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	1. Definitions and Interpretation
	1.1 Schedule 1 contains a dictionary setting out the meanings of words and phrases used in the Agreement. The defined words and phrases are mostly shown in italics throughout the Agreement.
	1.2 In this Agreement unless inconsistent with the context or subject matter:-
	(a) a reference to a person includes any other legal entity;
	(b) a reference to a legal entity includes a person;
	(c) words importing a singular number include a plural number;
	(d) words importing a plural number include a singular number;
	(e) clause headings are not part of the clause or sub-clause to which they relate;
	(f) where any word or phrase is given a defined meaning, any other grammatical form concerning the word or phrase has a corresponding meaning;
	(g) a reference to a statute includes all subordinate legislation and amendments;
	(h) a reference to repealed legislation includes a reference to any legislation replacing the repealed legislation;
	(i) references to writing include any means of representing or reproducing words in tangible and permanently visible form and includes email and fax;
	(j) except as otherwise set out in this Agreement, an obligation of two or more Parties binds them jointly and each of them severally;
	(k) an obligation incurred in favour of two or more Parties is enforceable by them severally;
	(l) where time is to be reckoned from a day or event, the day or the day of the event must be excluded;
	(m) a reference to a business day means any day on which trading banks are open for business in Queensland;
	(n) if any time period specified in this Agreement expires on a day which is not a business day, the period shall expire at the end of the next business day;
	(o) a reference to a month means a calendar month; and
	(p) words and expressions defined in the Aboriginal Cultural Heritage Act or the Native Title Act have the same meaning in the Agreement unless those words and expressions are given a separate definition in the Agreement.

	1.3 Subject to sub-clauses 1.2, words and phrases not defined in Schedule 1 have their ordinary meaning.
	1.4 The explanatory notes on pages 5 and 6 and at the commencement of each Part of the Agreement and the footnotes throughout the Agreement, are for explanation purposes only.
	1.5 This document takes effect as a Deed.

	2. Duration of Part 1
	2.1 Part 1 commences on the Execution Date and applies indefinitely unless and until the Agreement is Terminated.

	3. Area Covered by Agreement
	3.1 This Agreement is:-
	(a) upon Registration an indigenous land use agreement (area agreement) under Subdivision C of Division 3 of Part 2 of the Native Title Act in relation to the ILUA Area; and
	(b) from the Execution Date:
	i) an agreement under Sections 23(3)(a)(iii), 24(2)(a)(iii), 25(2)(a)(iii) and 26(2)(a)(iii) of the Aboriginal Cultural Heritage Act in relation to the Cultural Heritage Area;  and
	ii) a contractually binding agreement between the Parties.


	3.2 The Agreement covers the ILUA Area for the purposes of Part 2
	3.3 The Agreement covers the Cultural Heritage Area for the purposes of Part 3.
	3.4 The Agreement covers both the ILUA Area and the Cultural Heritage Area for the purpose of Part 1 and Part 4.  To clarify, Part 1 and Part 4 of the Agreement are not limited by any geographic extent.

	4. Native Title Party's Authority
	4.1 The Native Title Party represents the Indjalandji-Dhidhanu People.
	4.2 The Native Title Party warrants that they are Authorised by the Indjalandji-Dhidhanu People to enter into the Agreement.
	4.3 The Native Title Party warrants that they:-
	(a) have informed the Native Title Representative Body in writing of their intention to enter into the Agreement; and
	(b) have complied with all of the requirements of the Native Title Act and the ILUA Regulation for the purpose of entering into the Agreement.

	4.4 The Parties agree that:-
	(a) the Mount Isa City Council  may apply to Register the Agreement under the Native Title Act; and
	(b) they will do everything reasonably necessary to achieve and maintain Registration of the Agreement.


	5. Consent Determination
	5.1 Subject to this Agreement, the Mount Isa City Council will work with the Native Title Party and all other parties to the Native Title Claim to:-
	(a) seek a Successful Determination by consent of all of the required parties to the Native Title Claim;  and
	(b) seek other Non-Determination Outcomes on matters which involve the Mount Isa City Council.


	6. Aboriginal Corporate Entities
	6.1 The Agreement anticipates that corporate entities may represent the Indjalandji-Dhidhanu People at different points in time as follows:-
	(a) Before a Successful Determination or where no Determination Orders are made - an Aboriginal Corporation may be established to represent the Indjalandji-Dhidhanu People (Clause 7 relates to an Aboriginal Corporation).
	(b) After a Successful Determination - a Registered Native Title Body Corporate will be established to represent the Indjalandji-Dhidhanu People (Clause 8 relates to a Registered Native Title Body Corporate).

	6.2 Where a Successful Determination is made and the Law otherwise allows, an Aboriginal Corporation may become a Registered Native Title Body Corporate or another corporate entity may be established as a Registered Native Title Body Corporate.
	6.3 An Aboriginal Corporation or a Registered Native Title Body Corporate may also be given the role of an Aboriginal cultural heritage body under the Aboriginal Cultural Heritage Act.
	6.4 The purpose of recognising an Aboriginal Corporation and a Native Title Body Corporate in this Agreement is to ensure that there are two perpetual corporate entities which can represent all of the Indjalandji-Dhidhanu People and to provide a singl...

	7. Aboriginal Corporation
	7.1 An Aboriginal Corporation, Dugalunji Aboriginal Corporation has  been established by or on behalf of the Indjalandji-Dhidhanu People to handle matters for them under Part 3 of this Agreement.
	7.2 The Dugalunji Aboriginal Corporation, may be replaced by the Aboriginal Party by the registration of a new Aboriginal Cultural Heritage Body under the Aboriginal Cultural Heritage Act 2003 (Qld) for the Cultural Heritage Area.
	7.3 The Aboriginal  Party may at any time revoke the role of the Aboriginal Corporation for the purposes of this Agreement by giving a written Notice to the Mount Isa City Council signed by the persons who make up the simple majority  of those who rep...
	7.4 An Aboriginal Corporation, Indjalandji-Dhidhanu Aboriginal Corporation, has  been established by or on behalf of the Indjalandji-Dhidhanu People to handle matters for them under Parts 2 and 4 of this Agreement.
	7.5 The Indjalandji-Dhidhanu Aboriginal Corporation, may be replaced by the registration of a new Registered Native Title Body Corporate on behalf of the Indjalandji-Dhidhanu People .
	7.6 Where it is proposed that  there be an Aboriginal Corporation other than either the Dugalunji Aboriginal Corporation for purposes of Part 3 of this Agreement or the Indjalandji-Dhidhanu Aboriginal Corporation for the purposes of Parts 2 and 4 of t...

	8. Registered  Native Title Body Corporate
	8.1 Where the Native Title Claim results in a Successful Determination, the Native Title Party will ensure that a Registered Native Title Body Corporate is established on behalf of the Indjalandji-Dhidhanu People.
	8.2 Where there is a Registered Native Title Body Corporate:-
	(a) the Registered Native Title Body Corporate will be appointed by the Native Title Party and the Indjalandji-Dhidhanu People to act as their agent in relation to the Agreement;
	(b) the Native Title Party will give to the Mount Isa City Council  a Notice confirming:
	i) the appointment of the Registered Native Title Body Corporate;
	ii) the  registered address of the Registered Native Title Body Corporate;
	iii) the name and contact details of a person within the Registered Native Title Body Corporate to whom the Mount Isa City Council  may direct correspondence and Notices under this Agreement; and
	iv) any other relevant information relating to the Registered Native Title Body Corporate;

	(c) the Native Title Party and the Indjalandji-Dhidhanu People will keep the Mount Isa City Council  informed about the Registered Native Title Body Corporate agency role and any other matters affecting the ability of the Registered Native Title Body ...
	(d) the Native Title Party and the Indjalandji-Dhidhanu People will, if requested by the Mount Isa City Council, do everything reasonably possible to arrange for the Registered Native Title Body Corporate to enter into a Deed with the Mount Isa City C...

	8.3 Other than where an Aboriginal Corporation becomes a Registered Native Title Body Corporate where a Deed of the kind referred to in paragraph 8.2(d)8.2(d) is entered into:
	(a) the Parties will ensure that arrangements are put in place for any Deed of the kind referred to in sub-clause 8.2(d) to be Terminated by agreement of the parties to it; and
	(b) the Registered Native Title Body Corporate will take on the role of an Aboriginal Corporation under this Agreement.


	9. Local Government Benefits
	9.1 The benefits of the Agreement are available to Mount Isa City Council and any Third Party acting on behalf the Council.
	9.2 The Agreement does not bind a Third Party, though Mount Isa City Council may enter into a separate agreement with a Third Party with regard to the procedures detailed in Parts 2 and 3 of the Agreement.

	10. Relevant Law
	10.1 The laws of Queensland and the laws of the Commonwealth of Australia which are in force in Queensland govern the Agreement.
	10.2 If matters under the Agreement need to be brought before the Courts, the Parties accept the jurisdiction of the Courts of Queensland and Tribunals of Queensland and relevant Federal Courts and Federal Tribunals which are able to hear appeals from...

	11. Binding on Successors
	11.1 This Agreement benefits and binds the Mount Isa City Council  and their successors and any person to whom the Agreement is assigned.
	11.2 This Agreement benefits and binds the Native Title Party and, to the greatest extent possible, the Indjalandji-Dhidhanu People and their heirs, executors, successors and persons to whom the Agreement is assigned.
	11.3 Where an Aboriginal Corporation or a Registered Native Title Body Corporate:-
	(a) is a party to this Agreement or has been appointed by Notice under Clause 7 or Clause 8; or
	(b) an Aboriginal Corporation or the Registered Native Title Body Corporate has entered into a Deed of the kind referred to in sub-clause 7.6 or paragraph 8.2(d);
	the Agreement binds the Aboriginal Corporation and the Registered Native Title Body Corporate to the greatest extent possible as if it were the Native Title Party.


	12. Severance
	12.1 Where a provision of the Agreement is void or unenforceable it must be severed from the Agreement.
	12.2 The provisions of the Agreement which are not void or unenforceable are unaffected by the severance.

	13. Counterparts and Facsimile
	13.1 The Agreement may be executed in any number of counterparts.
	13.2 Communication of the fact of execution from one Party to another may be made by sending evidence of execution by fax or a scanned copy of the original sent by email.

	14. Review
	14.1 The Parties will meet to review the Agreement, assess its operation and consider any alterations to improve the Agreement at an agreed date which falls within twelve months of the fifth anniversary of the Execution Date.P0F
	14.2 Where the Parties meet for purposes of  sub-clause 14.1, they must, unless otherwise agreed:-
	(a) review the Agreement to identify what works effectively, what could be improved and whether agreement can be reached on any amendments to the Agreement suggested by a Party;
	(b) consider whether a further review mechanism for the Agreement would be appropriate;
	(c) formalise any arrangements for a further review mechanism if one is agreed (for example, by amending the Agreement or entering into another agreement providing for the further review);P1F P and
	(d) minute the discussion and decisions made and distribute the minutes to the Parties.

	14.3 Where the Parties agree, they may review the Agreement at any time.

	15. Amendment of ILUA
	15.1 Where the Parties propose to change the Agreement they will jointly consider the following:-
	(a) whether the change can best be made by amending the Agreement;
	(b) whether the change can best be made by entering into another agreement;
	(c) the requirements of any Law at the time of the change, particularly in relation to any consequential need to change the Registration of the Agreement; and
	(d) whether an application (for example, any relevant application under the Native Title Act) is required for the Registration of any changes made to the Agreement and how any such application would be made.


	16. Duration
	16.1 This Agreement takes effect as a contractually binding agreement between the Parties from the Execution Date and continues unless and until the Agreement is Terminated.
	16.2 This Agreement is made up of four Parts and in certain circumstances some Parts no longer apply.  For clarification:-
	(a) Part 2 no longer applies in the circumstances in sub-clause 25.3;
	(b) Part 3 no longer applies in the circumstances in sub-clause 36.2; and
	(c) Parts 1 and 4 continue indefinitely unless the Agreement is Terminated.


	17. Termination
	17.1 The Agreement may be Terminated by agreement in writing by the Parties.
	17.2 Where a native title claim is made on behalf of persons other than the Indjalandji-Dhidhanu People over the ILUA Area and is included in the Register of Native Title Claims any Party may:-
	(a) request the other Parties to consult about the change in circumstances brought about by another native title claim being included in the Register of Native Title Claims; or
	(b) Terminate the Agreement by giving Notice in writing to each of the other Parties, in which case the Agreement is Terminated when the Notice is received by the other Parties.


	18. Effect of Termination
	18.1 Where the Agreement is Terminated or Mount Isa City Council  gives Notice under sub-clause 17.2(b)(b):-
	(a) anything already done under the Agreement continues to have the benefit of being done under the Agreement;
	(b) any liabilities already incurred under the Agreement are unaffected;
	(c) a Party entitled to a remedy under the Agreement can still pursue the remedy as if the Agreement had not been Terminated or as if the Party continues to be bound by the Agreement; and
	(d) any confidentiality arising from the Agreement continues to apply.

	18.2 If the Agreement is Terminated, the Parties will request that the Native Title Registrar remove the Agreement from the Register of Indigenous Land Use Agreements.

	19. Dispute Resolution
	19.1 All Disputes between the Parties in connection with this Agreement, will be dealt with under this clause whether the Dispute is first raised before, during or after the Agreement is Terminated.
	19.2 The Parties agree that they will make every reasonable effort to avoid Disputes.
	19.3 Where a Dispute relating to the Agreement arises between either the Native Title Party,  Mount Isa City Council or the Aboriginal Corporation (called the “Parties in Dispute”), a Party may commence the dispute resolution process under this clause...
	19.4 Within 14 days of receipt of the Dispute Notice, the other Parties in Dispute will provide a written response (called a "Notice of Response") stating their position in relation to the Dispute described in the Dispute Notice.
	19.5 Within 14 days of receipt of the Notice of Response, the Parties in Dispute must take all reasonable steps to attempt to resolve the Dispute directly between them.
	19.6 If a Dispute remains unresolved for 28 days after a Dispute Notice is given and a Party in Dispute so requests, the following steps will be taken:-
	(a) the Parties in Dispute will seek to agree within two (2) days on the identity of a mediator of recognised high reputation and familiarity with the matter in Dispute to provide mediation of the Dispute; and
	(b) if the Parties in Dispute cannot agree on a mediator, a party may request that the President of the Queensland Law Society (called the "President") nominate a mediator of recognised high reputation and familiarity with the matters in Dispute, to m...

	19.7 Once a mediator is appointed, the Parties in Dispute will participate in mediation in good faith and will reasonably cooperate with the mediator with a view to resolving the Dispute on agreed terms.
	19.8 Any information or documents obtained through or as part of the reference to mediation will not be used for any purpose other than resolving the Dispute under this clause.
	19.9 Each Party in Dispute will bear their own costs of mediation and they will equally share the costs of the mediator.
	19.10 If the mediation does not resolve the Dispute within 60 days after a Dispute Notice is given, a Party in Dispute may either:-
	(a) commence proceedings in any Court or Tribunal of competent jurisdiction; or
	(b) refer the Dispute for an expert determination pursuant to this clause.

	19.11 Where a party has commenced proceedings in any Court or Tribunal, the Parties in Dispute must agree before the Dispute can be referred for an expert determination.
	19.12 If a Dispute is referred to expert determination, the Parties in Dispute will seek to agree within two (2) days on the identity of a particular person of recognised high reputation and familiarity with the matters in Dispute to be appointed as t...
	19.13 If the Parties in Dispute cannot agree on an expert, a party may request the President to appoint an expert who is of recognised high reputation and familiarity with the matters in Dispute.  The request will include copies of the Dispute Notice ...
	19.14 The Parties in Dispute may agree to appoint a substitute expert in accordance with the procedure under this clause if:-
	(a) The appointed expert:
	i) dies;
	ii) resigns; or
	iii) the appointment is terminated during the expert determination either under sub-clause 19.6 or by a Notice signed by the Parties in Dispute.

	(b) The Parties in Dispute consider that the estimate of the appointed expert's costs (provided under sub-clause 19.18) excessive and agree to appoint a different expert.

	19.15 If the expert becomes aware at any stage of any circumstance that might reasonably be considered to adversely affect the expert's capacity to act independently or impartially, the expert will inform the Parties in Dispute immediately.
	19.16 In such circumstances, the appointment of the expert is deemed to be terminated unless the Parties in Dispute agree otherwise.
	19.17 The expert will:-
	(a) act as an expert and not as an arbitrator;
	(b) act independently of, and act fairly and impartially as between the Parties in Dispute, giving each party a reasonable opportunity to present its case, respond to any opposing submissions and make submissions on the procedure proposed for the expe...
	(c) proceed in any reasonable manner the expert thinks fit;
	(d) determine whether it is appropriate to recommend that the Parties in Dispute bring in legal or other technical expertise to assist in the fair determination of the Dispute;
	(e) conduct any investigation which the expert considers necessary to resolve the Dispute;
	(f) require any Party in Dispute to reasonably provide or make available to the expert anything in their possession, or under their control, which the expert considers is reasonably necessary to assist in the fair determination of the Dispute;
	(g) examine such documents and interview such persons as the expert may require; and
	(h) make such directions for the conduct of the expert determination as the expert considers necessary.

	19.18 Within 14 days after the expert has been appointed, the expert will provide the Parties in Dispute with an estimate of the expert’s fees and disbursements relating to the expert determination (called the "Estimate").
	19.19 Unless otherwise agreed the Parties in Dispute will provide the expert with a security deposit in the amount of the Estimate, in a form acceptable to the expert.
	19.20 The Parties in Dispute will comply with any procedural directions which the expert may give.
	19.21 A Party in Dispute may be represented in the expert determination by a legal representative and can be assisted by other persons with information or knowledge relevant to the expert determination.
	19.22 The Parties in Dispute will take all reasonable measures to ensure the expeditious and cost-effective conduct of the expert determination.
	19.23 Confidential information disclosed by the Parties in Dispute or by others participating in the expert determination will not be divulged by the expert unless authorised in writing by the parties.
	19.24 The Parties in Dispute will not require the expert to divulge any records, reports or other documents received while serving in that capacity or to testify about the expert determination in any legal proceedings.
	19.25 The determination of the expert:-
	(a) will be in writing and accompanied by reasons;
	(b) will be final and binding; and
	(c) is not an arbitration.

	19.26 Each Party in Dispute will:-
	(a) meet their own costs associated with an expert determination; and
	(b) equally share the expert's costs and outlays of providing the expert determination.

	19.27 Unless otherwise agreed by the Parties in Dispute, an expert determination can include the payment of interest as determined by the expert.
	19.28 The referral of a Dispute for expert determination does not suspend the obligations of the Parties in Dispute under the Agreement.

	20. How to Give Notice
	20.1 Except for the special requirements in Clause 34.1(a) (Part 2) and Clause 46.1(a) (Part 3), any Notice which a Party is required or wants to give to another Party in relation to the Agreement will be:-
	(a) made in writing and sent to the recipient's address set out in this clause or as varied by any written Notice; and
	(b) hand delivered, sent by facsimile, pre-paid ordinary mail or email to that address.

	20.2 The address for service of the Parties is as follows:-
	(a) If the Notice is in response to correspondence - to the address indicated in that correspondence.
	(b) When a Native Title Party’s Representative is nominated, the Notice is given to the address provided by the Native Title Party in accordance with sub-clause 30.2(and a copy of a Notice will also be sent to the Native Title Party).
	(c) When an Aboriginal Party’s Representative is nominated, the Notice is given to the address provided by the Aboriginal Party in accordance with sub-clause 38.2 (and a copy of a Notice will also be sent to the Aboriginal Party).
	(d) Subject to sub-clause 20.7 and 20.8, in any other case:

	20.3 A Notice given under this clause is taken to have been received:-
	(a) if hand delivered - on delivery;
	(b) if sent by fax - when the sender receives a receipt of successful facsimile transmission;
	(c) if sent by pre-paid ordinary mail - three business days after the date of posting; or
	(d) if sent by email - the sender receives a delivery receipt confirming the successful delivery of the email.

	20.4 Where an Aboriginal Corporation is a party to this Agreement or has been appointed under Clause 7, any Notice under this Agreement to the Native Title Party or the Indjalandji-Dhidhanu People can be given to the Aboriginal Corporation.
	20.5 Where a Registered Native Title Body Corporate has been appointed under Clause 8, any Notice under this Agreement to the Native Title Party or the Indjalandji-Dhidhanu People can be given to the Registered Native Title Body Corporate.
	20.6 The address for service for an Aboriginal Corporation and a Registered Native Title Body Corporate will be their registered address at the time service is made.
	20.7 A Notice given by the Mount Isa City Council under Part 2 must meet the special requirements in Clause 34.1(a).
	20.8 A Notice given by the Mount Isa City Council under Part 3 must meet the special requirements in Clause 46.1(a).

	21. Effect of Statutory Provisions
	21.1 The Agreement does not affect any rights and powers of the Mount Isa City Council under Law (including the ability of the Mount Isa City Council to exercise those rights and powers in the Claim Area).

	22. Force Majeure
	22.1 If a Party is unable, as a result of a Force Majeure Event, to wholly or in part perform an obligation under the Agreement, that Party must give Notice to the other Parties including:-
	(a) which obligation the Party is unable to perform;
	(b) details of the Force Majeure Event;
	(c) reasonable details about the nature and extent of the Force Majeure Event and its impact on the Party’s obligation;
	(d) how long the Party is likely to be delayed in meeting the obligation; and
	(e) the steps being taken or proposed to be taken to remedy the incapacity of the Party to perform the obligation.

	22.2 A Notice given under the immediately preceding sub-clause suspends the obligation of the Party giving the Notice to perform the obligation referred to in the Notice for the duration of the Force Majeure Event.

	23. Costs of Agreement
	23.1 Each Party will bear its own costs of and incidental to the negotiation, preparation and execution of this Agreement.

	24. Not Confidential
	24.1 The Parties agree that there are no restrictions on the disclosure of the terms of the Agreement or any related information save that Schedule 12 (Cultural Heritage Remuneration) is to remain confidential between the Parties.

	25. Duration of Part 2
	25.1 Clause 28 in Part 2 commences on the Execution Date.
	25.2 All other provisions in Part 2 commence on the Registration Date.
	25.3 Where there is legal certainty that Native Title does not exist anywhere in the ILUA Area any Party may give Notice to the other Parties that Part 2 no longer applies.
	25.4 Otherwise Part 2 applies indefinitely unless the Agreement is Terminated.

	26. Technicalities for Future Acts
	26.1 The Non-Extinguishment Principle applies to any Future Acts that are covered by the Agreement.
	26.2 Part 2 Division 3 Subdivision P of the Native Title Act (which relates to the right to negotiate) does not apply to any Future Acts covered by the Agreement.

	27. Coordinating Future Act and Cultural Heritage Compliance – Overview
	27.1 Through a combination of Part 2 and Part 3, the Agreement enables the Mount Isa City Council and the Native Title Party to coordinate separate compliance arrangements for the carrying out of Activities by or for the Mount Isa City Council which c...
	27.2 This Part of the Agreement contains compliance arrangements for Native Title and Part 3 of the Agreement contains compliance arrangements for Aboriginal Cultural Heritage.  The following table summarises how the arrangements apply.

	28. Application of Local Government Laws
	28.1 The Parties agree that Native Title will be exercised in a way which complies with:-
	(a) Local Laws; and
	(b) Local Planning Instruments.


	29. Future Acts under this Agreement
	29.1 A Future Act is covered by the Agreement where it is expressly or impliedly done in a manner consistent with the Agreement.
	29.2 A Future Act is not covered by the Agreement where:-
	(a) it is not done in a manner consistent with the Agreement;  or
	(b) the Local Government states, or otherwise indicates, that it is not covered by the Agreement.

	29.3 Where a Future Act is not covered by the Agreement, the Local Government may seek to proceed with the Future Act in any other way that the Native Title Act allows.
	Note: There are some Future Acts which by Law cannot be covered by this Agreement and where a Local Government may seek to proceed in other ways allowed by the Native Title Act.  For example, under the Native Title Act any Future Act which requires th...

	30. Native Title Party’s Representative
	30.1 The Native Title Party will nominate a Native Title Party Representative for a Local Government area who:
	(a) unless the Parties otherwise agree, will be a person residing in or near the related Local Government area; and
	(b) may be contacted by the Local Government that has the jurisdiction for that Local Government area for the purpose of this Part and sub-clause 20.7 .

	30.2 Within four (4) weeks after the Registration Date, the Native Title Party will give Notice to the Local Government of the name and contact details of their Native Title Party’s Representative.
	30.3 The Native Title Party will give Notice to the  Local Government from time to time of any change in:
	(a) the person nominated by the Native Title Party as the Native Title Party Representative; and
	(b) the contact details of any Native Title Party’s Representative.


	31. Native Title and Activities3F  on Freehold Land and Extinguishment Areas
	31.1 Where an Activity only relates to Freehold Land and other Extinguishment Areas, the Parties agree that for Native Title purposes:-
	(a) any Native Title will have been Extinguished over those areas and Native Title will not be affected by the Activity;  and
	(b) no Native Title compliance measures for the Activity are required.

	31.2 Compliance measures for an Activity in relation to Aboriginal Cultural Heritage may still be required for both Freehold Land and Non-Freehold Land under Part 3 of the Agreement.

	32. Low Native Title Impact Activities
	32.1 The Parties consent to any Activity which has a Low Native Title Impact (they are described in Schedule 5).
	32.2 There are no conditions on the consent to an Activity which has a Low Native Title Impact.

	33. High Native Title Impact Activities
	33.1 Where the conditions in the immediately following sub-clause are satisfied are satisfied, the Parties consent to any Activity which has a High Native Title Impact (they are described in Schedule 8).The Local Government proposing the Activity must...
	(a) The Local Government:
	i) gives a Notice to the Native Title Party or the Native Title Party’s Representative in accordance with paragraph 34.1(a); and
	ii) complete Consultation in accordance with paragraph  34.1(b).

	(b) Where the Activity involves a capital work dealt with at a Capital Works Forum (provisions about a Capital Works Forum are contained in Clause 60), the Local Government:
	i) gives a list of capital works involving the Activity under paragraph  51.6(d);  and
	ii) consensus is reached under paragraph 51.6(h)  about the Activity being carried out.


	Distinction
	33.2 For clarification, an Activity which has a Low Native Title Impact will not be an Activity which has a High Native Title Impact.

	34. Notice and Consultation – High Native Title Impact Activities
	34.1 The conditions in relation to the giving of Notice and completion of Consultation under Part 3 of the Agreement can be satisfied as follows:-
	(a) In relation to the giving of Notice the following applies:-
	i) The Notice must:
	 be in writing;
	 be generally in the form of the template contained in Schedule 7; and
	 substantially contain the information indicated in the template in Schedule 7.

	ii) The Notice must be given in the way set out in Clause 20.
	iii) The Notice must be given in sufficient time to enable any necessary Consultation to be completed.
	iv) The Notice may cover multiple Activities.

	(b) Consultation means completion of the process contained in Schedule 8.


	35. Compliance with Consultation Timeframes
	35.1 If the Native Title Party or the Native Title Party Representative fails to undertake an action within the Consultation timeframes as specified in Schedule 8 the Activity is deemed to be a Low Native Title Impact Activity and a Clearance Statemen...

	36. Duration of Part 3
	36.1 Part 3 commences on the Execution Date.
	36.2 Where the Native Title Party is no longer an Aboriginal Party for all of the Cultural Heritage Area, any Party may give Notice to the other Parties that Part 3 no longer applies.
	36.3 Otherwise, Part 3 applies indefinitely unless the Agreement isTerminated.

	37. Native Title Party and Aboriginal Party
	37.1 The Native Title Party enters into the Agreement on behalf of, and as agent for, all persons who are an Aboriginal Party at the Execution Date.
	37.2 The Native Title Party is an Aboriginal Party for the Cultural Heritage Area at the Execution Date.

	38. Aboriginal Party's Representative
	38.1 The Aboriginal Party will nominate an Aboriginal Party's Representative for a Local Government area who:-
	(a) unless the Parties otherwise agree, will be a person residing in or near the related Local Government area; and
	(b) may be contacted by the Local Government that has the jurisdiction for that Local Government area for the purpose of this Part and sub-clause 20.8.

	38.2 Within four (4) weeks after the Execution Date, the Aboriginal Party will give Notice to the Local Government of the name and contact details of each Aboriginal Party's Representative.
	38.3 The Aboriginal Party will give Notice to each Local Government from time to time of any change in:-
	(a) the person nominated by the Aboriginal Party as the Aboriginal Party's Representative; and
	(b) of the contact details of any Aboriginal Party’s Representative.


	39. How Part 3 Works
	39.1 Part 3 is intended to:-
	(a) help the Parties identify areas where the Clearance Procedure is not required for an Activity proposed by or for a Local Government (for example, areas which have already been Cleared);
	(b) help the Parties to identify those Activities proposed by or for a Local Government where the Clearance Procedure is required for an Activity (referred to as Activities which have a High Cultural Heritage Impact);
	(c) describe how the Clearance Procedure for Activities which have a High Cultural Heritage Impact is to be carried out;  and
	(d) contain arrangements for a Capital Works Forum which is a mechanism to assist with both Native Title and Aboriginal Cultural Heritage compliance for those Activities which involve the construction of capital works and other infrastructure.


	40. Other Cultural Heritage Agreements
	40.1 Nothing prevents the Parties from making other agreements in relation to Aboriginal Cultural Heritage.
	40.2 This Agreement does not prevent a Local Government from entering into another agreement with anyone who, under the Aboriginal Cultural Heritage Act, is an Aboriginal Party for all or part of the Cultural Heritage Area.

	41. Coordinating Cultural Heritage and Future Act Compliance - Overview
	41.1 Through a combination of Part 3 and Part 4, the Agreement enables the Mount Isa City Council and the Native Title Party to coordinate compliance arrangements for the carrying out of Activities which could harm, or threaten to harm Aboriginal Cult...
	41.2 This Part of the Agreement contains compliance arrangements for Aboriginal Cultural Heritage and Part 3 of the Agreement contains compliance arrangements for Native Title. The following table summarises how the arrangements apply.

	42. Activities Covered by Agreement
	42.1 In relation to Aboriginal Cultural Heritage, the Agreement covers all Activities by or on behalf of a Local Government in the Cultural Heritage Area.
	42.2 No Aboriginal Cultural Heritage is excluded from the Agreement.
	42.3 Nothing in the Agreement prevents Activities by a Local Government from also being done lawfully under any provisions in the Aboriginal Cultural Heritage Act.

	43. Land and Waters Covered by Part 3
	43.1 This Part of the Agreement relates to all land and waters within the Cultural Heritage Area.
	Note:   Freehold Land and any other areas where there is Extinguishment of Native Title are included in the Cultural Heritage Area.

	44. Area to be Cleared Once
	44.1 An Activity can proceed in an area that has already been Cleared.

	45. Cultural Heritage Clearance
	45.1 An Activity which has a Low Cultural Heritage Impact (they are described in Schedule 9) can proceed.
	45.2 There are no requirements for an Activity which has a Low Cultural Heritage Impact.
	45.3 Where the requirements of the immediately following sub-clause are met, an Activity which has a High Cultural Heritage Impact (they are described in Schedule 10) can proceed.
	45.4 The requirements for an Activity which has a High Cultural Heritage Impact are that the Local Government proposing the Activity satisfies one of the following:-
	(a) The Local Government:
	i) gives a Notice to the Aboriginal Party in accordance with Clause 46; and
	ii) selects and completes a Clearance Procedure (summarised in Clause 47).

	(b) Where the Activity involves a capital work dealt with at a Capital Works Forum (provisions about a Capital Works Forum are contained in Clause51), the Local Government:
	i) gives a list of capital works involving the Activity under paragraph 51.6(d);  and
	ii) consensus is reached under paragraph 51.6(h) about the Clearance Procedure to be carried out.


	Distinction
	45.5 For clarification, an Activity which has a Low Cultural Heritage Impact will not be an Activity which has a High Cultural Heritage Impact.
	Summary of When an Activity can Proceed
	45.6 In summary, an Activity can proceed under Part 4 if:-
	(a) the Activity is of a kind which is incapable of causing harm to Aboriginal Cultural Heritage (for example, because it does not cause disturbance to land or waters);
	(b) the Activity takes place on an area which has already been Cleared;
	(c) it is an Activity which has a Low Cultural Heritage Impact;
	(d) it is an Activity which has a High Cultural Heritage Impact and the requirements in sub-clause 45.4 are met; or
	(e) the Activity is carried out in a way that it is otherwise compliant with the Aboriginal Cultural Heritage Act.


	46. Notice about Clearance Procedure
	46.1 In relation to the giving of Notice under paragraph  the following applies:-
	(a) The Notice must:
	i) be in writing;
	ii) be generally in the format of the template contained in Schedule 7; and
	iii) substantially contain the information indicated in the template in Schedule 7.

	(b) The Notice must be given in the way set out in Clause 20.
	(c) The Notice must be given in sufficient time to enable any necessary Clearance Procedure to be completed
	(d) The Notice may cover multiple Activities.


	47. Clearance Procedures
	47.1 Completing the Clearance Procedure requires the Parties to either -
	(a) undertake the standard clearance procedure contained in Schedule 11 which will generally apply or
	(b) develop a customised clearance procedure for particular areas or Activities using the guidelines in Schedule 11  to assist the Parties to do so.


	48. Compliance with Clearance Procedure Timeframes
	48.1 If the Aboriginal Party or the Aboriginal Party Representative fails to undertake an action within the Clearance Procedure timeframes as specified in Schedule 11, the Activity is deemed to be a Low Cultural Heritage Impact Activity and a Cultural...

	49. Standard Clearance Procedure
	49.1 Where a Clearance Procedure is needed, it will usually be the standard clearance procedure set out in paragraph 1 of Schedule 11.

	50. Customised Clearance Procedure
	50.1 From time to time the Parties may agree to develop customised Clearance Procedures for particular areas or High Cultural Heritage Impact Activities and in doing so may draw on the guidelines in paragraph 2 of Schedule 11.
	50.2 A customised Clearance Procedure will be deemed to be the Clearance Procedure for particular areas or Activities in place of the standard Clearance Procedures, when:-
	(a) a Notice to that effect is provided by the Native Title Party to the Local Government proposing that Activity; or
	(b) the signed minutes of a Capital Works Forum are specified as containing a customised Clearance Procedure.

	Example: The Parties may adopt a customised Clearance Procedure to determine in advance that a whole area, such as the outskirts of a township, has been Cleared.

	51. Capital Works Forum
	51.1 Activities involving the construction of significant infrastructure and other capital works (called "capital works") may be dealt with in relation to Native Title compliance (under Part 2 of this Agreement), Aboriginal Cultural Heritage (under Pa...
	51.2 Schedules 5, 6, 9 and 10 enable certain Activities that by their nature are capital works to be jointly determined by the PartiesP5F P to be Activities with:-
	(a) a Low Native Title Impact or a High Native Title Impact; and
	(b) a Low Cultural Heritage Impact or a High Cultural Heritage Impact.

	51.3 The Capital Works Forum is specifically focussed on capital works and how they can proceed under Part 2 and Part 3 of this Agreement.  The Capital Works Forum is separate to the Consultative Committee which, under Part 4 of the Agreement, has wid...
	51.4 The objectives of the Capital Works Forum are to:-
	(a) provide a forum at which the Mount Isa City Council  can table a list of proposed capital works for discussion and reaching consensus about whether they have:
	i) a Low Native Title Impact or a High Native Title Impact; and
	ii) a Low Cultural Heritage Impact or a High Cultural Heritage Impact;

	(b) enable the Parties to discuss any other proposed Activities which the Mount Isa City Council  cannot readily categorise under:
	i) Schedule 5 or Schedule 6 - with a view to reaching consensus on whether those Activities have a Low Native Title Impact or a High Native Title Impact; and
	ii) Schedule 9 or Schedule 10 - with a view to reaching consensus on whether those Activities have a Low Cultural Heritage Impact or a High Cultural Heritage Impact;

	(c) where the Parties reach consensus that any of the listed capital works are Activities which have a High Native Title Impact, to enable them to undertake Consultation in relation to those Activities;
	(d) help the Parties to reach consensus decisions about the carrying out of Clearance Procedures for Activities which have a High Cultural Heritage Impact and, if consensus cannot be reached at a Capital Works Forum, to develop agreed terms of referen...
	(e) to facilitate the development of any customised Clearance Procedure proposed by a Party in any particular case.

	51.5 It is not intended that the Capital Works Forum:-
	(a) preclude the Parties from separately developing a customised Clearance Procedure in any particular case; or
	(b) be the means of communication for issues which are not related to Native Title compliance under Part 2 of this Agreement or Aboriginal Cultural Heritage compliance under Part 3 of this Agreement.

	51.6 The Capital Works Forum will operate in the following way:-
	(a) It will be held at least once a year, and at any other times the Parties agree, at either the main office of Mount Isa City Council or such other agreed venue organised which is convenient to the Parties.
	(b) It will be in the nature of a formal meeting between up to four representatives from Mount Isa City Council and up to an equivalent total number of representatives of the Native Title Party.P6F
	(c) A quorum for a meeting of the Capital Works Forum will be one representative of the Native Title Party and one Mount Isa City Council representative.
	(d) The Mount Isa City Council  will provide the Native Title Party with:
	i) a list of capital works and if necessary, other proposed Activities to be considered by the Capital Works Forum;  and
	ii) information about the location, nature and extent of the capital works and any other proposed Activities to be considered by the Capital Works Forum including maps showing the locations.

	(e) The representatives of the Parties at the Capital Works Forum will discuss the list of capital works with the objective of reaching consensus about the following at the meeting:
	i) Which capital works on the list are agreed to have no impact on Native Title or a Low Native Title Impact (for which Consultation is not required).
	ii) Which capital works on the list are agreed to have a High Native Title Impact (for which Consultation is required).
	iii) Where capital works with a High Native Title Impact are identified at the Capital Works Forum, Consultation about the basis on which they can proceed.
	iv) Which capital works on the list are agreed to have no impact on Aboriginal Cultural Heritage or a Low Cultural Heritage Impact (for which a Clearance Procedure is not required).
	v) Which capital works on the list are agreed to have a High Cultural Heritage Impact (for which a Clearance Procedure is required).

	(f) Where a Clearance Procedure is required for capital works:-
	i) whether it should be the standard clearance procedure (set out in paragraph 1 in Schedule 11); or
	ii) whether a customised Clearance Procedure should be adopted, and if so what and whether any consequential changes to the remuneration arrangements under clause 54 will apply to the Native Title Party's involvement in developing and implementing the...

	(g) In making decisions, the representatives of the Parties at the Capital Works Forum will all take into account each of the following criteria:
	i) Whether there is any known Aboriginal Cultural Heritage at the location of the proposed capital works, and if so, the significance of the Aboriginal Cultural Heritage.
	ii) The nature and extent of any existing disturbance to the location of the proposed capital works.
	iii) The nature and extent of any disturbance to land or waters which the proposed capital works might cause.
	iv) The nature, extent and importance of the community need for the proposed capital works.
	v) The urgency and any other special circumstances relating to the proposed capital works.
	vi) Any other terms of reference that the Parties may produce.
	vii) Any relevant policy considerations including the importance of the ongoing relationship between the Parties.

	(h) The decisions reached at a Capital Works Forum will be minuted during the meeting and the minutes (including a record of each decision made) will be signed by at least one of each of the attending Party representatives, preferably before each meet...


	52. Working with Each Other
	52.1 The Parties acknowledge that to work effectively Consultation and the Clearance Procedure under Parts 2 and 3 of this Agreement require both parties to:-
	(a) work together in good faith;
	(b) make decisions by consensus and discuss and reach agreement on issues where there may be different views;
	(c) achieve a reasonable balance between the interests of best protecting Aboriginal Cultural Heritage and Native Title and undertaking capital works and other Activities for the community benefit;
	(d) conduct themselves in a respectful and cooperative manner in dealing with each other; and
	(e) develop and maintain a strong working relationship.

	52.2 The Parties will make reasonable endeavours to meet the expectations referred to in the immediately preceding clause and, where disagreement on any matter does arise, the Parties will make every reasonable effort to resolve the matter by:-
	(a) talking the matter through thoroughly;
	(b) looking at the matter from different angles and considering innovative solutions (such as the possibility of developing a customised procedure under Clause 50);
	(c) coming back to a difficult point after other matters (such as other matters on the agenda) have been resolved;
	(d) bringing other people into the discussion who may be able to help resolve the matter;
	(e) taking into account the need for balance and compromise and the importance of the factors listed in sub-clause 52.1; and
	(f) utilising, if all else fails, the dispute resolution provisions in Clause 19.


	53.  Cultural Heritage  Database
	53.1 The Parties acknowledge that:-
	(a) the Cultural Heritage Area contains Aboriginal Cultural Heritage;
	(b) whilst the Aboriginal Party has a record of the location of some of the Aboriginal Cultural Heritage within the Cultural Heritage Area, the location of all of the Aboriginal Cultural Heritage within the Cultural Heritage Area has not been document...
	(c) it will benefit the Parties to know of the location and extent of the Aboriginal Cultural Heritage in the Cultural Heritage Area and, in particular, in respect of any areas where a Local Government proposes to undertake Activities.

	53.2 The Local Government and the Aboriginal Party agree to use their best endeavours to develop a Local Government Cultural Heritage Database ("the Database") for the purpose of recording the location and extent of Aboriginal Cultural Heritage within...
	53.3 The content of the Database will be at the absolute discretion of the Aboriginal Party and the following general principles apply to the management of this Database:
	(a) The Aboriginal Party may provide to Mount Isa City Council such details of Aboriginal Cultural Heritage within the Cultural Heritage Area that the Aboriginal Party wishes to disclose.
	(b) From time to time, the Aboriginal Party may advise Mount Isa City Council of the details of further Aboriginal Cultural Heritage identified by the Aboriginal Party within the Cultural Heritage Area.  This may include any Aboriginal Cultural Herita...
	(c) The relevant details of Aboriginal Cultural Heritage advised under subparagraphs (a)  or (b) may include:
	i) the location of the Aboriginal Cultural Heritage;
	ii) the nature of the Aboriginal Cultural Heritage;
	iii) a general explanation about the significance of the Aboriginal Cultural Heritage to the Aboriginal Party; and
	iv) recommendations for managing the Aboriginal Cultural Heritage.

	(d) The Local Government will use its best endeavours to establish the Database in an electronic form.

	53.4 Subject to paragraph 53.5(g) the Local Government will use its best endeavours to maintain the Database for a period of three (3) years after its establishment.  At the expiration of that period, the Local Government may agree to continue to main...
	53.5 The Parties agree that:-
	(a) the development of the Database under this Agreement is for the purpose of assisting the Parties in carrying out their respective obligations and responsibilities under this Agreement;
	(b) Mount Isa City Council  is not responsible for the accuracy or otherwise of the information contained in the Database;
	(c) Mount Isa City Council agrees that the information contained in the Database remains the intellectual property of the Aboriginal Party;
	(d) Mount Isa City Council will not be responsible for advising any third party of the location or otherwise of Aboriginal Cultural Heritage within the Cultural Heritage Area;
	(e) the Database is not intended to replace the Cultural Heritage Database or the Cultural Heritage Register;
	(f) the Database will remain confidential as between Mount Isa City Council, its employees and agents, and the Aboriginal Party; and
	(g) whilst Mount Isa City Council will use its best endeavours to establish and maintain the Database, this will be subject to the Local Government’s resources.


	54. Remuneration for Clearance Procedure
	54.1 The Parties acknowledge that:-
	(a) it is appropriate for relevant representatives of the Indjalandji-Dhidhanu People who participate in implementation of the Clearance Procedure to be reasonably remuneratedP7F P for their skills, time and effort;
	(b) where there is an Aboriginal Corporation or a Native Title Body Corporate, it may be most efficient and effective for that entity to administer remuneration and other logistical aspects of the Clearance Procedure; and
	(c) the nature and extent of the remuneration arrangements under this Agreement is exclusive to the Parties and has been negotiated to take into account the whole package of outcomes under this Agreement (including those contained in Part 4).

	54.2 The agreed remuneration arrangements for the Clearance Procedure (including both the standard procedure and the customised procedure) are contained in Schedule 12.Where the Parties propose a customised clearance procedure for a particular Activit...

	55. Duration of Part 4
	55.1 Part 4 commences on the Execution Date.
	55.2 Part 4 applies indefinitely unless the Agreement is Terminated.

	56. Operation of Part 4
	(a) Part 4 operates in three ways:-
	(b) Firstly, Clause 57.1 in conjunction with relevant Schedules, sets out certain locally focussed policies and programs which the Mount Isa City Council  commit to as part of the overall package of outcomes under this Agreement.
	(c) Secondly, Clause 57.2 identifies policies and programs that the Parties may develop in the future.
	(d) Lastly, as part of a permanent relationship between the Parties at the local level, Clause 58 contains a mechanism (called a "Consultative Committee") through which the Parties seek to meet regularly, communicate effectively and discuss future ini...
	56.2 Although framed as part of a legally binding agreement, the Parties acknowledge that for this Part of the Agreement to work most effectively the following general principles will need to apply:-
	(a) The Parties will show respect for each other.
	(b) The Parties acknowledge that, from time to time, mistakes may be made and points of disagreement may arise, but they will do their best to resolve those things for the purpose of maintaining their relationship.
	(c) Although Part 2 and Part 3 of the Agreement relate exclusively to the Indjalandji-Dhidhanu People and the Mount Isa City Council , some of the policies and programs under Part 4 may benefit the whole local community including all Aboriginal reside...
	(d) Part 4 of the Agreement contributes to a whole package of ongoing outcomes between the Parties and therefore addresses matters that are not necessarily related to Native Title or Aboriginal Cultural Heritage.
	(e) The Parties have negotiated the Agreement holistically and have sought to achieve an overall balance between the benefits, responsibilities and compromises which each have accepted or incurred.  Therefore no individual part of the Agreement should...
	(f) The Parties each have limitations on their time and resources and will always take those constraints reasonably into account in the way the Agreement is implemented.
	(g) The Parties acknowledge that the intent is to implement the agreed programs gradually over a number of years.
	(h) The Mount Isa City Council  may not be able to implement some of the new ideas or proposals put forward by the Native Title Party, but may be able to play an advocacy or other supporting role.


	57. Agreed Policies and Programs
	57.1 The Mount Isa City Council  and the Indjalandji-Dhidhanu People commit to the following policies and programs:-
	(a) Policy on Option for Freeholding Land - The Mount Isa City Council  adopt a policy of considering the option of agreed native title compulsory acquisitions in some cases as set out Schedule 14.
	(b) Policy on Recognition - The Mount Isa City Council  will work with the Indjalandji-Dhidhanu People to develop the associated policies:-
	i) Place Names - A policy to be determined in consultation with the Consultative Committee for the naming of certain public places using the traditional names of the Indjalandji-Dhidhanu People for those places or by using other appropriate words draw...
	ii) Reconciliation and Plans - The Mount Isa City Council will include Aboriginal recognition and reconciliation initiatives, and make provision for the implementation of policies and programs under this Agreement, in their community plans, corporate ...
	iii) Policy on Tenders - Subject to Mount Isa City Council's statutory obligations with respect to tendering, Mount Isa City Council agrees to use its best endeavours to:
	i. notify the Indjalandji-Dhidhanu People of any upcoming and relevant tender opportunities; and
	ii. consider any expressions of interests submitted to Mount Isa City Council by or on behalf of the Indjalandji-Dhidhanu People and their organisations that meet the required conditions of the particular tender.



	57.2 The Mount Isa City Council  and the Indjalandji-Dhidhanu People commit to the following programs :-
	(a) Program on Recognition - The Mount Isa City Council  support practical means through which recognition of the Indjalandji-Dhidhanu People as Traditional Owners can become more visible and better appreciated by the community as a whole - including ...
	i) Road Signs - The Mount Isa City Council  will join with the Indjalandji-Dhidhanu People in an approach to the Department of Main Roads for approval to erect "Welcome to Indjalandji-Dhidhanu Country" road signs, or similar signage as may be agreed b...
	ii) Public Information - Initiatives for the development, provision and placement of information at agreed public places in the ILUA Area about the history, culture and traditions of the Indjalandji-Dhidhanu People as Traditional Owners and the develo...

	(b) Funding Programs - The Parties will identify and consider State and Commonwealth Government funding opportunities that would enable the Parties to develop and implement initiatives of mutual benefit to the Indjalandji-Dhidhanu People and the broad...
	(c) Cultural Heritage Induction – On an annual basis, the Mount Isa City Council will arrange for a number of its employees who have work responsibilities in the ILUA Area to undertake Aboriginal cultural heritage induction training at the Myuma camp ...

	57.3 Some of the policies and programs in this clause are stated in relatively general terms.  In that regard, the Parties acknowledge the following:-
	(a) Details about how the policy or program will be implemented will be discussed by the Parties through the Consultative Committee.
	(b) Implementation of some of the policies and programs may require a Local Government to make budget allocations in subsequent financial years and that may affect the timing of implementation.
	(c) Where a particular policy or program is subject to Third Party funding or other approvals, the Parties will work together and support each other in seeking the funding or other approvals.


	58. Consultative Committee
	58.1 This clause provides for a mechanism (the Consultative Committee) through which:-
	(a) the Parties will have a formal system of ongoing communication on any issuesP10F P;  and
	(b) the Parties will discuss over time the possible development, adoption, resourcing and implementation of future policies and programs on which they can work together for the advancement of:
	i) Indjalandji-Dhidhanu People;  and
	ii) the local community as a whole.


	58.2 The Mount Isa City Council and the Indjalandji-Dhidhanu People will establish a Consultative Committee.
	58.3 Through the Consultative Committee the Parties will seek to achieve the following outcomes:
	(a) to discuss and resolve issues arising from this Agreement;
	(b) to discuss and prioritise the gradual implementation of the programs agreed in Clause 57, taking into account factors such as available resources, community need and the timeframes attached to any related Law;
	(c) to provide a forum at which either Party can put forward new ideas and proposals for mutual consideration; and
	(d) to strengthen their relationship and work together in building stronger local communities.

	58.4 The Consultative Committee will operate in the way detailed in Schedule 15.
	(a) an area where the Clearance Procedure under this Agreement has been completed or is deemed to be completed; and
	(b) an area where there has been a previous agreement between a Local Government and the Native Title Party that an Activity can proceed for purposes of Aboriginal Cultural Heritage.
	(a) completion of the process set out in Schedule 8;  or
	(b) a consensus decision reached at a Capital Works Forum convened in accordance with Clause 51 and recorded in the signed minutes for the forum meeting.
	(a) there is an entry in the Aboriginal Cultural Heritage Register or the Aboriginal Cultural Heritage Database (or any official Government record of Aboriginal Cultural Heritage sites which replace them);  or
	(b) there is an entry in the Local Government Cultural Heritage Database.
	(a) which is Freehold Land;  or
	(b) where there is either clear evidence or legal certainty that there has been Extinguishment.
	(a) the common law;
	(b) equity;
	(c) any statute;
	(d) any Local Laws; or
	(e) any Local Planning Instrument.
	(a) Hazel Windsor and Colin Saltmere on their own behalf and on behalf of the Native Title Claim Group, or such other person or persons who may from time to time be the registered native title claimant for the Native Title Claim;
	(b) for purposes of Part 1, Part 2, Part 3 and Part 4 of the Agreement before a Successful Determination and until a Registered Native Title Body Corporate is appointed after a Successful Determination - where appropriate in the context of the Agreeme...
	(c) after a Successful Determination and upon the Mount Isa City Council  being given Notice that a Registered Native Title Body Corporate has been appointed – where appropriate in the context of the Agreement and to the extent the Law allows, the Reg...
	(a) Clause 21 sets out how Notice is given,
	(b) Schedule 4 contains the template of a Notice to be given under sub-clause 7.6,
	(c)  Schedule 7 contains the template of a Compliance Notice to be given under Clauses 33 and 46.
	(a) which was dedicated on or before the Execution Date; and
	(b) where Native Title had not been Extinguished over all of the land or water at the Execution Date.

	1.1. Before commencing Activities, the Local Government will assess whether the Activity has a Low Native Title Impact or a High Native Title Impact.
	1.2. To conduct the assessment in the immediately preceding sub-clause, the Local Government will consider:-
	(a) whether the Activity is proposed to take place on Freehold Land or otherwise within an Extinguishment Area;
	(b) the nature of the proposed Activity; and
	(c) the classes of activities which are identified as High Native Title Impact Activities in Schedule 6 of this Agreement and the classes of Activities which are identified as Low Native Title Impact Activities in Schedule 5 of this Agreement.

	2.1. Before commencing Activities which have a High Native Title Impact, the Local Government will give to the Native Title Party or the Native Title Representative a Compliance Notice in accordance with Clause 34 this Agreement.
	3.1. Within ten (10)  business days of receipt of a Compliance Notice referred to in the preceding sub-paragraph which was emailed to the Aboriginal Party or within fifteen (15)  business days of receipt of a Compliance Notice referred to in the prece...
	(a) advise the Local Government that the Activity can proceed by giving a Clearance Statement to the Local Government;  or
	(b) undertake a site inspection of the site proposed for the Activity.

	3.2. If either the Native Title Party or the Native Title Party's Representative does not provide a Clearance Statement or undertake a site inspection within the time required in the preceding sub-paragraph, the Native Title Party will have been deeme...
	4.1. Within five (5) business days of a site inspection or such other time as agreed, the Native Title Party or the Native Title Party's Representative will either:
	(a) request a discussion with the Local Government;  or
	(b) provide to the Local Government a Clearance Statement.

	5.1. If the Native Title Party or the Native Title Party's Representative requests a discussion with the Local Government in accordance with the preceding sub-paragraph, the Native Title Party or the Native Title Party's Representative and Local Gover...
	(a) no later than ten (10) business days after the request was emailed to the Aboriginal Party or within fifteen (15)  business days if the request was mailed to the Aboriginal Party, unless the Parties agree to a longer timeframe, discuss, either by ...
	(b) use their best endeavours to reach a consensus decision on the nature and extent of the possible impacts of any proposed Activities on Native Title and will consider any reasonable options for avoiding or reducing those impacts.

	6.1. Following a meeting described in the previous sub-paragraph, the Local Government will prepare and give to the Native Title Party or the Native Title Party's Representative a draft Native Title Management Report which will contain recommendations...
	7.1. Within five (5)  business days (or such other time as agreed) of the receipt of the draft Native Title Management Report the Native Title Party or the Native Title Party's Representative will:
	(a) provide to the Local Government a Clearance Statement;  or
	(b) request a meeting to discuss the draft Native Title Management Report.

	8.1. As soon as possible after the receipt of a request by the Native Title Party or the Native Title Party's Representative to meet either by telephone or face to face, to discuss the draft Native Title Management Report, but in any event not later t...
	9.1. If the Parties fail to agree upon recommendations for avoiding or reducing the impact of Activities upon Native Title within twenty-four (24) business days after the receipt of the draft Native Title Management Report in sub-paragraph 6, either p...
	10.1. When agreement about the recommendations in a draft Native Title Management Report is reached, the Local Government will produce a final Native Title Management Report and give a copy to the Native Title Party or the Native Title Party's Represe...
	10.2. The Local Government will undertake the Activities in accordance with the Native Title Management Report.
	1.1. Before commencing Activities, the Local Government will assess whether the Activity has a Low Cultural Heritage Impact or a High Cultural Heritage Impact.
	1.2. To conduct the assessment in the immediately preceding sub-paragraph, the Local Government will consider in relation to the area of the proposed Activity (“the area”):-
	(a) the nature of previous use of the area; of the proposed Activity, ("the area”) and when this use occurred;
	(b) whether there is any known Aboriginal Cultural Heritage in the area;
	(c) the nature of proposed Activity; and
	(d) the degree of existing disturbance in the area; and
	(e) whether the area is within an Established Cultural Heritage Area .

	2.1. Before commencing High Cultural Heritage Impact Activities the Local Government will give a Compliance Notice to the Aboriginal Party or the Aboriginal Party's Representative in accordance with paragraph 45.4(a)i) of this Agreement.
	3.1. Within ten (10) business days after receipt of the Compliance Notice which was emailed to the Aboriginal Party or within fifteen (15)  business days of receipt of a Compliance Notice to the Aboriginal Party, or such other time as agreed either th...
	(a) will advise the Local Government that the Activity can proceed by giving a  Cultural Heritage Clearance Statement to the Local Government;  or
	(b) will advise the Local Government that a site inspection is necessary as the Activities may impact on Aboriginal Cultural Heritage.

	3.2. When advising the Local Government that a site inspection is necessary under sub-paragraph 3.1(b), the Aboriginal Party or the Aboriginal Party's Representative will provide the following particulars relating to the site inspection:
	(a) the name and contact details of the person or persons who will conduct the site inspection; and
	(b) the likely duration and extent of the site inspection.

	3.3. If the Aboriginal Party or the Aboriginal Party's Representative does not give a Cultural Heritage Clearance Statement or contact and advise the Local Government within the time required in sub-paragraph 3.1, the Aboriginal Party will be deemed t...
	4.1. Should Local Government be advised that a site inspection is necessary under sub-paragraph 3.1(b) the Local Government will discuss this advice with the Aboriginal Party or the Aboriginal Party's Representative and attempt to reach agreement on: -
	(a) the area to be inspected;
	(b) the commencement date and the likely duration of the site inspection;
	(c) the number of persons who will be required to conduct the site inspection; and
	(d) the remuneration payable in accordance with Schedule 12 (collectively called "the work plan").

	4.2. If the Parties cannot agree on the terms of the work plan, either Party may serve a Dispute Notice under Clause 1920.
	4.3. A site inspection will be conducted in accordance with:-
	(a) the work plan and paragraph 9; and
	(b) within ten (10)  business days of a Compliance Notice  given under paragraph 2.1(b), or such longer time as the Parties agree.

	4.4. If the Aboriginal Party or the Aboriginal Party's Representative fails to comply with paragraph 4.3 the Aboriginal Party will be deemed to have given a Cultural Heritage Clearance Statement that the Activities described in the Compliance Notice m...
	5.1. Immediately upon completing a site inspection, the Aboriginal Party will cause the person who carried out the site inspection to complete an Identification Report (in the form contained in Schedule 13) advising whether the Activities described ca...
	5.2. If requested by the person who conducted the site inspection, the Local Government's Representative will give appropriate and reasonable administrative assistance to enable the person who conducted the site inspection to complete an Identificatio...
	(a) providing a pro forma Identification Report; and
	(b) assisting with the completion of GPS Coordinates.

	5.3. The Local Government may withhold any payments due under Schedule 12 until such time as an Identification Report is completed and if an Identification Report is not completed within five (5) business days of the site inspection, the Aboriginal Pa...
	6.1. Within ten (10) business days of the receipt of the Identification Report by the Local Government  or such longer period as the Parties agree, if the Identification Report specifies that Aboriginal Cultural Heritage is present or likely to be pre...
	(a) discuss, either by telephone or face to face, the Identification Report; and
	(b) use their best endeavours to reach a consensus decision on whether the area of the proposed Activities contains, or is likely to contain, Aboriginal Cultural Heritage.

	6.2. If the Parties agree that Aboriginal Cultural Heritage is present or likely to be present within the area of the proposed Activities, the Parties will:-
	(a) discuss the recommendations in the Identification Report for protecting the Aboriginal Cultural Heritage;
	(b) decide whether a Monitor should be appointed to be present whilst the Local Government  undertakes any High Cultural Heritage Impact Activity to which the Inspection Report would apply;
	(c) decide the number of Monitors required from time to time taking into account the type of Activity being undertaken;
	(d) decide whether a cultural heritage specialist should be appointed to inspect the area of the proposed Activities;  and
	(e) use their best endeavours to agree the process for protecting Aboriginal Cultural Heritage.

	6.3. If the Parties cannot agree:
	(a) whether the area contains Aboriginal Cultural Heritage;
	(b) how the Aboriginal Cultural Heritage should be managed;
	(c) whether a Monitor should be appointed;
	(d) the number of Monitors needed; or
	(e) whether a cultural heritage specialist should be appointed,
	a Party may give a Dispute Notice to the other Parties in Dispute under Clause.

	7.1. When agreement about the recommendations in the Identification Report is reached, the Aboriginal Party or the Aboriginal Party's Representative will within five (5)  business days (or as agreed) of the discussion held after the site inspection (p...
	7.2. The Local Government will undertake the Activities in accordance with the Identification Report and the following paragraphs relating to monitoring (paragraph 8), persons to conduct (paragraph 9), cultural heritage finds (paragraph 10) and approv...
	8.1. If the Parties agree that a Monitor should be appointed, at least five (5) business days prior to the Local Government  commencing any High Cultural Heritage Impact Activity to which the Identification Report applies the Local Government will pro...
	(a) a description and plan of the proposed location of the activity; and
	(b) an estimated commencement date and completion date for doing or constructing the activity.

	8.2. The person or persons appointed as a Monitor will attend and be present during the High Cultural Heritage Impact Activity.
	8.3. If a Monitor refuses to attend or fails to be present during the course of High Cultural Heritage Impact Activity, the Aboriginal Party will be deemed to have given a Cultural Heritage Clearance Statement and the activity described in a Notice un...
	9.1. A site inspection or Monitoring will be carried out by either:-
	(a) the Aboriginal Party;
	(b) the Aboriginal Party’s Representative; or
	(c) a person nominated by the Aboriginal Party's Representative.

	9.2. A Local Government representative may be present during a site inspection or Monitoring.
	9.3. If the Aboriginal Party's Representative nominates another person to conduct a  site inspection or to Monitor in accordance with this Agreement, the Aboriginal Party's Representative will:-
	(a) ensure the person is reasonably capable of identifying Aboriginal Cultural Heritage;  and
	(b) authorise the person to make decisions on behalf of the Aboriginal Party or the Aboriginal Party's Representative whilst undertaking the site inspection or Monitoring.

	10.1. If during the course of either a Low Cultural Heritage Impact Activity or a  High Cultural Heritage Impact Activity the Local Government locates a Cultural Heritage Find, the Local Government will notify the Aboriginal Party or the Aboriginal Pa...
	10.2. Within twenty-four (24) hours of the notification made under paragraph 10.1, or such longer period as the Parties agree, the Aboriginal Party or the Aboriginal Party's Representative, will:
	(a) inspect the Cultural Heritage Find;
	(b) advise the Local Government whether the Cultural Heritage Find is a Significant Aboriginal Object;  and
	(c) if it is a Significant Aboriginal Object, make recommendations to the Local Government for dealing with the Cultural Heritage Find.

	10.3. If during the course of Monitoring, the Monitor identifies a Cultural Heritage Find as a Significant Aboriginal Object, the Monitor:-
	(a) May immediately advise the person undertaking the Activities to cease work.
	(b) May at his or her discretion remove the Cultural Heritage Find.
	(c) Will immediately advise the Site Manager of the Cultural Heritage Find, including the:
	 location of the Cultural Heritage Find;
	 nature of the Cultural Heritage Find;
	 reasons why the Cultural Heritage Find is of significance to the Indjalandji-Dhidhanu People;  and
	 recommendations for protecting the Cultural Heritage Find including whether it has or should be removed.


	10.4. Within twenty-four (24) hours of the Monitor's advice under paragraphs 10.2 or 10.3, or such longer period as the Parties agree, a Local Government representative and the Monitor will:
	(a) Meet to discuss any Cultural Heritage Find that has not been already removed by the Monitor.
	(b) If it is a Significant Aboriginal Object, discuss the recommendations made for dealing with the Significant Aboriginal Object.
	(c) Use their best endeavours to reach an Agreement on how to protect the Cultural Heritage Find.

	10.5. If an agreement cannot be reached either Party may give a Dispute Notice to the other Parties in Dispute under Clause 19.
	11.1. For the purpose of carrying out a site inspection or Monitoring, the Local Government will:-
	(a) obtain any necessary permit or authority required under Law from the Department of Environment and Resource Management or other Government entity for the purpose of enabling all necessary persons to access the area, taking into account the authori...
	(b) notify and obtain any consent from the State of Queensland as the land owner required under Law to access the land.
	i) a daily remuneration rate of $380.00 (exclusive of GST); or
	ii) a half daily (4 hours or less) remuneration rate of $220.00 (exclusive of GST);
	i) a daily remuneration rate of $380.00 (exclusive of GST); or
	ii) a half daily (4 hours or less) remuneration rate of $220.00 (exclusive of GST);
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	i) Details of the area proposed for the compulsory acquisition.
	ii) The timeframe within which Mount Isa City Council needs to resolve any compulsory acquisition under paragraph 2 (b) of this Schedule.
	iii) Monetary compensation.
	iv) The transfer of an interest in certain land (for example a transfer of freehold title in certain land from Mount Isa City Council to an Aboriginal Corporation).
	v) Other non-monetary benefits.






